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I N THE COURT OF APPEALS OF TENNESSEE

EASTERN SECTI ON

ROBERT DALE COBB, )  
)

Pl a i nt i f f - Appe l l a nt , )
)

     v . )  HAMBLEN LAW
)  03A01- 9602- CV- 00051

DOUGLAS R.  BEI ER, )
)

De f e nda nt - Appe l l e e . )  

DI SSENTI NG OPI NI ON

Whi l e  I  c onc e de  t ha t  t he  ma j or i t y  opi ni on i s

t e c hni c a l l y  c or r e c t  a nd t he  r e a s oni ng e mpl oye d c ompor t s  wi t h

pr e vi ous  c a s e  l a w,  I  obs e r ve  t ha t  t hi s  Cour t ,  o r  a t  l e a s t  t hi s

me mbe r  of  t hi s  Cour t ,  ha s  r out i ne l y ove r r ul e d s uc h mot i ons  whe n

t he  onl y de f e c t  a s  t o  t he  s e r vi c e  of  t he  not i c e  of  a ppe a l  i s

f a i l ur e  t o  f i l e  a  c opy wi t h t he  Cl e r k of  t hi s  Cour t .

Gi ve n t he  f a c t  t ha t  t hos e  pr omul ga t i ng t he  Rul e s  of

Appe l l a t e  Pr oc e dur e  ha ve  va c i l l a t e d on t hi s  r e qui r e me nt ,  a nd s uc h

a  f i l i ng s e r ve s  l i t t l e  pur pos e  i n t he  va s t  ma j or i t y of  c a s e s

a ppe a l e d,  I  woul d s us pe nd t ha t  pr ovi s i on of  Rul e  5  unl e s s

pr e j udi c e  t o  t he  a ppe l l e e  ha s  be e n s hown.
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